
1

2

568

MR. HONIG: Exhibit -- NAACP Exhibit 33 is offered.

MS. SCHMELTZER: Your Honor, we don't have any

3 objection to it coming in with the understanding that Mr.

4 that Reverend Devantier is actually the appropriate person to

5 cross on this exhibit if you intend any cross. Because I

6 don't believe that Mr. Stortz has seen this or is familiar

7 with it.

8 MR. HONIG: Hold on just a second. Actually, I

9 wouldn't have had any questions for Reverend Devantier on it

10 either. I don't mind holding it until tomorrow and getting --

JUDGE STEINBERG: Yeah.

MR. HONIG: But if we, if

JUDGE STEINBERG: Do it now.11

12

13

14 MR. HONIG: if they're ready to do it now, then,

--' 15 then it's still offered.

16

17

18

19

20

21

22

JUDGE STEINBERG: Mr. Zauner.

MR. ZAUNER: No objection.

JUDGE STEINBERG: Exhibit 33 is received.

(Whereupon, the document referred to

as NAACP Exhibit No. 33 was received

into evidence.)

MR. HONIG: I do have a few that I'm holding for

23 tomorrow, because I assumed Reverend Devantier was the better

24 witness.

-,'

25 MS. SCHMELTZER: Okay. Now let's -- 34 through 37
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1 we have no objections to.

"---' 2

3

4

5

6

7

8

9

10 Does --

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HONIG: Oh.

JUDGE STEINBERG: Do you want to offer them?

MR. HONIG: I offer 34.

JUDGE STEINBERG: Let's take 34 through 37.

MR. HONIG: Can I do them in a bunch?

JUDGE STEINBERG: Yeah, do 34 through 37.

MR. HONIG: Thirty-four

JUDGE STEINBERG: The Church has no objections.

MR. HONIG: -- through 37 are offered.

JUDGE STEINBERG: -- the Bureau have any?

MS. LADEN: Just a moment, Your Honor.

JUDGE STEINBERG: Okay.

(Asides. )

MS. SCHMELTZER: I think the next one is 38.

MR. ZAUNER: Well, wait a minute.

JUDGE STEINBERG: The Bureau is still

MS. SCHMELTZER: Oh, I'm sorry.

(Asides. )

MR. ZAUNER: What was the first number --

JUDGE STEINBERG: Three four.

MR. HONIG: Thirty-four to thirty-seven we're doing.

(Asides. )

MR. ZAUNER: Your Honor, could we get a statement as
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1 to the relevancy of, of these position descriptions?

2 MR. HONIG: Sure. These are under various names

3 position -- position description, duty description and so

4 forth documents which describe various of the jobs at either

5 of the stations, the nature of the job and, and the

6 qualifications desired. And, and I believe these are the

7 documents which among having other functions the witness

8 testified have been posted on the station's bulletin boards.

9 MS. SCHMELTZER: I'm not sure that that's

10 established for the record

11

12 that.

13

MR. HONIG: I, I think the witness testified to

JUDGE STEINBERG: But not, not with resPect to any

14 SPecific document. Anyway, let's just worry about the, the

15 admission part of it.

16 MR. ZAUNER: Your Honor, I'm going to object on the

17 grounds of relevancy. I haven't heard a relevant reason for

18 receiving these documents.

19 MR. HONIG: Well, let me, let me try a little bit

20 more detail. These--

21 JUDGE STEINBERG: Well, I'm, I'm going to overrule

22 the objection and receive them. Questions have been raised

23 about qualifications of certain individuals and I -- and not

24 of certain individuals. Qualifications for particular jobs,

25 and it might be nice to know if those qualifications were ever
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MS. SCHMELTZER: I am going to object to 38. I

JUDGE STEINBERG: Do you want to put those in front

MR. ZAUNER: Sorry, I couldn't hear the

MS. SCHMELTZER: I'm sorry. I don't -

MR. ZAUNER: Thirty-eight -- I, I got it.

MS. SCHMELTZER: I'm objecting to 38. I don't see

the relevance of this document. And I, I don't know what it

were received into evidence.)

have to establish that this should come in the record.

don't see the relevance of 38, and I think you're going to

JUDGE STEINBERG: Okay

MR. HONIG: -- want to do that also. So maybe we

ought to get them in first. And 38 is of a slightly different

form.

types of documents that were posted on bulletin boards? Is

that, is that what you --

MR. HONIG: Yeah. And there are some other ones

coming up that I --

of the witness and, and ask if these were, if these were the

1 written down in job descriptions or were they written down or

2 not? If they weren't written down, possibly one conclusion

3 could be drawn. If they were written down, possibly another.

4 Without getting too specific. So 34 through 37 are received.

(Whereupon, the documents referred to

as NAACP Exhibits Nos. 34 through 37

5

6

7

8

9

10

11

12

13

14

'---' 15

16

17

18

19

20

21

22

23

24

25

.,-"".
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1 is. I don't know whether Mr. Stortz has seen this or not.

2 And I think Mr. Honig is going to have to establish the

3 relevance.

4 JUDGE STEINBERG: Okay. Let's -- okay, 38 has been

5 identified. Let's put it in front of Mr. Stortz and see, see

6 what it is. And is this another one where you don't really

7 care what the name is?

8

9

MR. HONIG: That's right, I don't.

JUDGE STEINBERG: Okay. And how about the, the

10 stuff that says 34-1/2 hours per week which is crossed out and

11 then full-t~e is written? Which one do you care about?

12

13

14

MR. HONIG: I don't --

JUDGE STEINBERG: Neither?

MR. HONIG: It doesn't matter that it's full-t~e or

15 part-t~e.

16

17

JUDGE STEINBERG: Okay.

MR. HONIG: To me. It doesn't matter the name of

18 the person. The other typed material does matter.

19 JUDGE STEINBERG: Okay. Mr. Stortz has got Exhibit

20 38 in front of h~ and he'S reviewing it. And if you could

21 tell us what it is if you know.

22 WITNESS: I'm not 100 percent sure what it is. I'll

23 render what I think it is.

24 JUDGE STEINBERG: Well, I don't want you to guess.

25 If you're not -- I don't think the record is aided by
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1 guessing. If, if you don't know or you're not sure, just say

2 that.

3

4

WITNESS: I'm not sure.

MR. HONIG: Well, can I, can I get just for an offer

Q Whose is that?

A I think it's Paula Zika's.

A I think so.

Q Do you recognize the, the handwriting on this

document?

if he guesses and guesses wrong, it's not going to help.

xaybe, maybe --

MR. HONIG: xaybe I can, maybe I can help him.

JUDGE STEINBERG: Try.

MR. HONIG: Okay.

BY MR. HONIG:

5 of proof what, what the witness's understanding is? And maybe

it will be sufficiently specific that, that it will end up

being admissible anyway.

JUDGE STEINBERG: Well, he really doesn't know. And

Q Okay. Now does that refresh your memory on what

21 type of station document that might be?

6

7

8

9

10

11

12

13

14

---- 15

16

17

18

19

20

22 A I think I know what it is. But I'm not 100 percent

23 sure.

24 Q Okay. No one is 100 percent sure of anything, so

25 tell me what you think it is.
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JUDGE STEINBERG: If, if -- are you confident that

2 you think you know what it is?

3

4

5

WITNESS: I think I know what it is.

JUDGE STEINBERG: Okay.

WITNESS: I think it's a list of duties that was

6 typed up or given for the receptionist position.

7 MR. HONIG: And there are also position

8 qualifications written at the bottom. Isn't that right?

9

10

11 offered.

12

WITNESS: Yes.

MR. HONIG: Okay. Then again the, the exhibit is

MS. SCHMELTZER: Your Honor, I don't think that Mr.

13 Honig has established that this was ever used by the station.

14 MR. HONIG: I think the witness has just established

15 the business manager took this document that someone typed up,

16 wrote things on it, and thus it was used and

17 MS. SCHMELTZER: He did not testify to that. He did

18 not say that.

19 JUDGE STEINBERG: Ask -- I mean is, is this a

20 position, another position description or

21

22

MR. HONIG: Yeah, this, this

MR. ZAUNER: You know, the problem that, that I have

23 with this document is, is that it's not dated, and we don't

24 know whether it's within the license renewal period.

25 MR. HONIG: Well, it was, it was within documents
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__or 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

575

that were produced chronologically that were within the

license renewal period. And this 2662 was somewhere around

the middle of the license term in the chronology. And it was

certainly during the license term.

And it's offered because this states that a

receptionist, and it says exactly what her job duties were,

had among other things as an essential position qualification

familiarity with all areas of the Synod structure and

organization. And, and you see that that was deemed to be

essential for things like answering incoming phone calls,

coding record cards FM, typing record labels AM, stuffing

packets and so forth. We've had a lot of testimony on that.

It just happens that this was the only one if I remember

correctly that wasn't in the normal form.

MS. SCHMELTZER: Your Honor, we don't know whether

this was a graph, whether this was ever used. We, you know,

we don't know if it's one page of a three-page document. I

think this is very unfair.

MR. HONIG: Well, it's not one page of a three-page

document. It's the way it appeared in the files.

JUDGE STEINBERG: You mean in the document exchange.

MR. HONIG: In the, in the document exchange.

That's right.

MS. SCHMELTZER: But we don't know whether, whether

there were additional pages that were thrown out that might
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1 have been attached to this.

--..- 2

3

4

5

6

7

8

9

10

11

MR. HONIG: Thrown out?

JUDGE STEINBERG: Thrown out by whom?

MS. SCHMELTZER: I mean we just -- we got this page

loose. And we don't know where the rest is.

JUDGE STEINBERG: Can you ask some more questions to

try to put a date on it?

MS. SCHMELTZER: And whether it was used.

MR. HONIG: Maybe the date

JUDGE STEINBERG: Well--

MR. HONIG: -- you know what? We, we can figure out

12 the date. Because--

13

14

15

JUDGE STEINBERG: I'm looking at the little chart -

MR. HONIG: -- we've got the chart.

JUDGE STEINBERG: Page -- this is Exhibit 4,

16 attachment 6, page 2, the last entry, Ruth G-I-E-S, Gies?

17

18

19

WITNESS: Gies.

MR. HONIG: What page is it, Your Honor?

JUDGE STEINBERG: Page 2 of attachment 6. Looks

20 like, looks like during the license term.

21

22

MR. HONIG: What do you know. 5/27/86.

JUDGE STEINBERG: Well, and then we have the name

23 that's crossed out is C-H-I-A-R-A, Chiara, Chiara,

24 W-E-S-E-K-A-N-N.

25 MR. HONIG: We don' t know whether she was ever hired
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1 though.

2 just -----.
3

4

5

6

7

8

9

I think that was the wife of the person that we

JUDGE STEINBERG: Right.

MR. HONIG: Yeah.

JUDGE STEINBERG: Well, anyway

MR. ZAUNER: We don't see that in here, Weese, Gies.

MR. GOTTFRIED: Your Honor, may I be heard?

JUDGE STEINBERG: Yeah.

MR. GOTTFRIED: I believe it's highly unfair -- to

10 allow the use of -- for the purpose that Mr. Honig is

11 suggesting. We don't know what this document is, Your Honor.

12 This may well be a draft of a description, of a full

13 description that this Court has been presented for admission.

14 To argue that the station believes that it was essential to

15 have religious -- for the six things that happen to be typed

16 up on the top of the document for which we have no idea what

17 the purpose was, whether it was finished, why it was stuck in

18 the file which no witness has testified about is highly

19 prejudicial.

20 JUDGE STEINBERG: Why don't we -- why don't you ask

'-.......-.

21 the questions of this witness. And if he doesn't know -- ask

22 the questions and see what he knows and what he can tell you

23 about this exhibit. Maybe we should ask Mrs., Ms. Zika. But

24 that's not possible now. She's been excused. And then we

25 offer it. Because just -- I kind of, I kind of believe
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1 that's, that standing alone without any --

MR. HONIG: Well, let me do, let me

MR. HONIG: I've got actually -- I've got the same

JUDGE STEINBERG: -- explanatory --

MR. HONIG: -- let me do this, Your Honor --

2

3

4

5

6

JUDGE STEINBERG: testimony it doesn't mean much.

7 thing in three or four other places. I was just trying to be

8 exhausted. And the case isn't going to turn on this one. Our

9 time is more important. I'll just withdraw it.

10

11

12

13

14

JUDGE STEINBERG: Okay. Exhibit 38 is withdrawn.

(Whereupon, the document referred to

as NAACP Exhibit No. 38 was withdrawn

as evidence.)

MS. SCHMELTZER: Your Honor, with respect to
.,........,., 15 Exhibits 39 through 41, I'm somewhat concerned about something

16 that, that Mr. Zauner raised earlier. We did have some

17 position guides that came in as Exhibit 35. And, and then Mr.

18 Honig indicated that he assumed those were posted in the same

19 although he's never produced any testimony concerning that

20 fact. With 39 we have duty and 40 we have duty description.

21 With 41 we have position descriptions. And I don't know what

22 was posted at the station frankly or why this information is

23 being offered.

24 MR. HONIG: Well, there are two reasons. One is --

25 one applies whether or not it was posted. And that is that
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1 this is the station's internal document memorializing these

2 positions, their responsibilities and the position

3 qualifications. And also, and I'm going to, I guess I'm going

4 to have to ask the witness were they posted. If they were

5 posted, then they're offered to, to show the, the manner of

6 publication of these documents apart from them just being

7 internal memorializations of policy and procedure.

8

9 question?

10

MR. ZAUNER: Could, could I be heard on this

JUDGE STEINBERG: Okay. We're talking about 39, 40,

11 41. Mr. Zauner.

12 MR. ZAUNER: At least with regard to 39, and these

13 are the duty descriptions, I'll note for example that the

14 position title secretary at KFUO-FM includes in its list of

15 duty descriptions under position qualifications among other

16 desirables no. 2 is an active member of a Christian

17 congregation able to understand and demonstrate support for

18 the purpose of the Lutheran Church, Missouri Synod.

19

20

JUDGE STEINBERG: I've noticed that.

MR. ZAUNER: And I, and I think that these documents

21 are relevant to the purpose of showing that there was a

22 religious requirement or at least a religious --

23

24

JUDGE STEINBERG: well, it's a other desirable.

MR. ZAUNER: consideration with regard, with

25 yes -- with regard to the positions indicated. It may be of
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1 marginal relevance, but it does seem to have some relevance.

2 JUDGE STEINBERG: It, it says other desirable. So

3 you're offering 39, 40, 41.

JUDGE STEINBERG: Okay. And Mrs. Schmeltzer is

4

5

MR. HONIG: Are those yes.

6 objecting.

7 MS. SCHMELTZER: I just don't think that, that -- I

8 think Mr. Honig is going to have to establish

9 JUDGE STEINBERG: Oh, yeah. In terms of -- yeah,

10 exactly. No.

11

12

MS. SCHMELTZER: What use was made of them.

JUDGE STEINBERG: No, you're exactly right. But I

13 think the documents are relevant for the reasons I stated with

14 respect to the other position descriptions. So Exhibit 39 is

15 received. Exhibit 40 is received. Exhibit 41 is received.

16 But if Mr. Honig wants to make findings as -- so far the

17 record does not support a finding that a specific exhibit was

18 ever posted.

19 (Whereupon, the documents referred to

20 as NAACP Exhibits Nos. 39 through 41

21 were received into evidence.)

22 MR. HONIG: That's right. Okay, Exhibit -- is there

23 another bunch that counsel wants to

24 MS. SCHMELTZER: Well, Exhibit 42 is a letter from

25 Reed Killer to Emil Wilde. I don't know whether Mr. Stortz
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1 ever saw that.

2

3

4

5

MR. HONIG: Forty-two is offered.

MS. SCHMELTZER: Well, I object.

MR. HONIG: And I may have to show it to the -

MS. SCHMELTZER: I think you have to show that,

6 establish that this witness has seen the document.

7

8

9

MR. HONIG: All right.

(Pause. )

MR. HONIG: I'm showing the witness NAACP Exhibit

10 42. Ask if you have seen this before.

11

12

13 no.

14

(Asides. )

WITNESS: I can't say that I have seen this before,

JUDGE STEINBERG: Okay. Well, it will have to be

15 offered to another witness or -- Hr. Zauner.

16 MR. ZAUNER: Your Honor, I, I think it be -- that

17 this is, is relevant and should be received. It's, it's a

18 letter on the letterhead of Arnold & Porter addressed to a

19 station employee. It was apparently located in the station'S

20 files. It bears what purports to be the signature of Reed

21 Miller which I have no reason to believe it is anything but

22 the signature of Reed Miller. And I think it's, it's

23 authentic, it's, it's relevant and it speaks to itself.

24

25

MR. HONIG: There's also a --

JUDGE STEINBERG: Well, let's offer it to MS.
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MS. SCHMELTZER: It may be in, in his deposition.

MR. ZAUNER: My recollection is all of the letters

MS. SCHMELTZER: I don't remember either.

JUDGE STEINBERG: And is this covered in his

MR. HONIG: Yes.

JUDGE STEINBERG: Anybody remember? Did he, did he

JUDGE STEINBERG: Well, what's he say about it?

MR. HONIG: I don't remember.

deposition?

MR. HONIG: Yes.

authenticate it?

that, that were on Arnold & Porter letterhead were

1 Cranberg from Arnold & Porter. Maybe she -- ask her about it.

2 Mr. ~ller is not going to testify •

MR. ZAUNER: That's right.

JUDGE STEINBERG: Did you ask him about this?

MR. HONIG: Yeah.

authenticated by Mr. ~ller.

MR. GOTTFRIED: Only the ones with his signature.

JUDGE STEINBERG: Well, this is his signature.

MR. ZAUNER: Well, he, he said, he said he didn't

22 write it. He's

3

4

5

6

7

8

9

10

11

12

13

14

---.--" 15

16

17

18

19

20

21

.'--""

23

24

JUDGE STEINBERG: Well, then what are we --

MS. SCHMELTZER: If he authenticated it then I don't

25 have any
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1 JUDGE STEINBERG: Yeah, if he authenticated it then,

'-..-' 2 then we'll, you know, then, then we can do it now whether or

3 not Hr. Stortz knows anything about it.

4 MS. SCHMELTZER: Since we are proposing to make Mr.

5 Miller's deposition --

6 JUDGE STEINBERG: Yeah. Okay. Any -- so let's

7 receive it.

8

9

10

11

12

13

14

HR. HONIG: Okay.

JUDGE STEINBERG: Exhibit 42 is received.

(Whereupon, the document referred to

as NAACP Exhibit No. 42 was received

into evidence.)

HR. HONIG: Exhibit 43 is offered.

MS. SCHMELTZER: With respect to Exhibits 43 through

15 47, these are letters from Reed Miller. I think some of them

16 may be in other parts of the record. And--

17

18

HR. ZAUNER: So what.

MS. SCHMELTZER: -- we do have a problem with 43,

19 because the attachment just has every other page. So--

20

21

HR. HONIG: Well

MS. SCHMELTZER: And if we turned it over to you

22 that way I, I, you know. I'm sorry. We didn't realize.

23 HR. HONIG: Well, with the understanding that it's

24 published in the FCC record if anyone wants to look at the

25 rest of it. It's a five-page document. And I'm not going to
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1 ask about the, the particular paragraphs in the document. The

2 reason it was offered this way I think was the Bureau offered

3 just the letter without the attachment, and I was just trying

4 to be complete and put it in with the attachment.

5 MS. SCHMELTZER: Well, I mean I guess what I would

6 prefer then --

7

8

MR. HONIG: And it didn't work.

MS. SCHMELTZER: -- is to just let the Bureau

9 exhibit come in. I don't -- I think this attachment is

10 useless the way it is. And we all can cite to relevant report

11 and order in the FCC --

12

13 cite is?

14

15

JUDGE STEINBERG: Does, does everybody know what the

UNIDENTIFIED SPEAKER: The third page is --

JUDGE STEINBERG: I don't, I don't see any cite on

16 the first page. Which Bureau exhibit is it?

17

18

19

MS. LADEN: It' s --

(Asides. )

MS. LADEN: Your Honor, I don' t see it here. But

20 I -- but it is an exhibit. It may be one of the

21

22 a letter.

23

MR. ZAUNER: It's a Cranberg exhibit. But it's just

MS. SCHMELTZER: Well, we have it as Church Exhibit

24 A, attachment 2.

25 MR. HONIG: You do?
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1

2

MS. SCHMELTZER: The cover letter --

JUDGE STEINBERG: Okay, there it is. No, wait.

585

3 Unless it's --

4

5

MR. GOTTFRIED: well, 44 is the one that -

JUDGE STEINBERG: Wait, wait. Church Exhibit 8,

6 attachment 2, I have a June 23rd letter.

7

8

9

10

11

MR. GOTTFRIED: That's the one

MS. SCHMELTZER: That's right. That's right.

JUDGE STEINBERG: Then--

MS. SCHMELTZER: That's 44.

JUDGE STEINBERG: -- then there'S something wrong

12 with my No. 43. Because my No. 43 is a November 24th letter.

13 MR. HONIG: If we can just stipulate that there was

14 this attachment and it's somewhere else in the record already,

15 don't care that much. I'll just withdraw it.

16 JUDGE STEINBERG: Why don't we -- does anybody --

17 everybody thinks it's in the record somewhere but we can't

18 find it. Is that, is that accurate?

19

20

21

22

23

24

25

MR. GOTTFRIED: A cover letter?

MR. HONIG: The cover letter.

JUDGE STEINBERG: A cover letter.

MS. SCHMELTZER: Is that in the Bureau's

(Asides. )

•MR. HONIG: No, it's not.

JUDGE STEINBERG: I don't, I don't
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1 MR. HONIG: Then, then let me do this. I'll just
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'--- 2 offer the cover letter, withdraw the rest with the

3 understanding that there was also this further notice of

4 proposed rule making in MM Docket 85-350 released November 12,

5 1986.

6

7 that?

8

9

10

JUDGE STEINBERG: Anybody have any problem with

MR. HONIG: That should do it.

KS. SCHMELTZER: No.

JUDGE STEINBERG: Okay. So page 2 and 3 of NAACP

11 No. 43 are withdrawn.

12 MR. HONIG: Or actually I think it's -- is it -- how

13 long is this thing?

14 JUDGE STEINBERG: Only three pages long. The

...........' 15 report -- the further notice.

16 MR. HONIG: For some reason I've got -- maybe

17 because this is

18 JUDGE STEINBERG: Oh, there's also a page 4 in there

19 somewhere. Okay. I got it. I just --

JUDGE STEINBERG: Okay. Let's start again. Let's

20

21

22

MR. HONIG: It's in there again.

UNIDENTIFIED SPEAKER: The second is complete --

23 start again.

24

25

MR. HONIG: Well, in that case that's easy.

JUDGE STEINBERG: Okay, let's
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1 MR. HONIG: Just strike pages 1, 2, 3 and 4 and, and

'-- 2 I'll move in just 5 through 10. I think I see what happened.

into evidence as specified.)

(Whereupon, the document referred to

as NAACP Exhibit No. 43 was received

Page 4 is withdrawn. Pages 5, 6, 7, 8, 9, 10 are

JUDGE STEINBERG: Okay. Page 1 is withdrawn.

MR. HONIG: Page 1 through 4.

JUDGE STEINBERG: Page 2 is withdrawn. Page 3 is

MR. HONIG: There you go.

JUDGE STEINBERG: Everybody happy?

MR. HONIG: om-hum.

3

4

5

6 withdrawn.

7 received.

8

9

10

11

12

13

14 JUDGE STEINBERG: Okay. That takes care of 43. Now

--.-- 15 we were lumping 43. We were also going through, through No.

16 47.

17

18

MR. HONIG: Forty-four is --

JUDGE STEINBERG: Well, no, Mrs. Schmeltzer lumped

19 all of these together.

20 MS. SCHMELTZER: Yeah, I lumped all these together.

21 But I wanted -- some of them are in places. For instance in

22 the Bureau exhibits. Forty-four is at the Church's Exhibit 8,

23 attachment 2 --

24 MR. HONIG: Yeah. They, they just offered the two-

25 page letter, and I'm also offering the enclosure.
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1 MS. SCHMELTZER: But the enclosure is missing every

',-,,' 2 other page.

JUDGE STEINBERG: Again?

MR. GOTTFRIED: This one we have the citation.

JUDGE STEINBERG: If anybody needs to cite the

MS. SCHMELTZER: Yeah, this one is

MR. HONIG: We got the citation.

again.MR. HONIG:

3

4

5

6

7

8

9 report and order, we'll just take official notice of it.

10 MR. HONIG: Sure.

11

12

13

JUDGE STEINBERG: Do you want to withdraw 44?

MR. HONIG: Yeah.

JUDGE STEINBERG: You know, with the understanding

14 that, that if anybody wants to cite the report and order, cite

15 it.

16

17

(Whereupon, the document referred to

as NAACP Exhibit No. 44 was withdrawn

18

19

20

21

as evidence.)

MR. HONIG: Sure. Okay, 45 is offered.

JUDGE STEINBERG: 45.

MS. SCHMELTZER: No objection. It, it is the same

22 as Mass Media Bureau 18, but it includes the attachment.

23

24

MR. HONIG: That's right.

JUDGE STEINBERG: And the attachment was not

25 published.
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2 Bureau--

3

UNIDENTIFIED SPEAKER: In one of these Mass Media

MS. LADEN: Your Honor, we withdrew Mass Media

589

4 Bureau 18. It's in Church Exhibit 8, attachment 3.

5

6

MS. SCHMELTZER: With the entire

UNIDENTIFIED SPEAKER: No.

MS. LADEN: I don' t know. I just have a number -

JUDGE STEINBERG: Church Exhibit 8, attachment 3,

7

8

9

MS. SCHMELTZER: attachment?

10 without the attachment.

11

12

13 pages-

14

15

MS. LADEN: Without the attachment.

JUDGE STEINBERG: So the attachment is in 45

MR. ZAUNER: The attachment is --

JUDGE STEINBERG: Now how do you want to handle

16 this? You want to just have it in here twice?

17

18

(Asides. )

JUDGE STEINBERG: Yeah, but then we have to reform

19 MS. Cranberg's testimony.

20

21

22 And-

23

24

25

MR. ZAUNER: Let's just have it in here twice.

JUDGE STEINBERG: We'll have it in here twice.

MS. SCHMELTZER: Okay, 46 --

JUDGE STEINBERG: Okay. So 45 is received.

(Whereupon, the document referred to
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2

3
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as NAACP Exhibit No. 45 was received

into evidence.)

MS. SCHMELTZER: Forty-six is the same as Mass Media

4 Bureau 20, but it includes attachments.

5

6

MR. HONIG: That's right.

JUDGE STEINBERG: Let me -- I'm still writing about

7 45. So let's just hold off a minute.

8

9

(Asides. )

JUDGE STEINBERG: Okay. So we're up to 46 now? Am

10 I correct?

11

12

MR. HONIG: That was 46 and it's offered.

JUDGE STEINBERG: Okay. Okay. Now we're up to 46.

13 Is 46 there anyplace? In there anyplace?

14

15

16

17

MS. SCHMELTZER: Yes, 46 is

UNIDENTIFIED SPEAKER: Mass Hedia Bureau 20.

MS. SCHMELTZER: -- Mass Media Bureau 20.

JUDGE STEINBERG: But 20 doesn't have the

18 attachments?

19

20

MS. SCHMELTZER: Right.

JUDGE STEINBERG: Want to withdraw 20? That way

21 we'll have it in there once?

22 MS. LADEN: It's been received so I don't -- you

23 indicated earlier that once it has been received

24

25

JUDGE STEINBERG: You'll withdraw it.

MS. SCHMELTZER: -- it couldn't be withdrawn. Yeah,
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1 sure. I'll withdraw it.

---'
2 JUDGE STEINBERG: Okay. That way -- I mean that way

3 it's a clean way to -- so we will consider Mass Media Bureau

4 20 withdrawn.

5 (Whereupon, the document referred to

6 as Mass Media Bureau Exhibit No. 20

7 was withdrawn as evidence.)

8 (Asides.)

9 JUDGE STEINBERG: Okay. Mass Media Bureau 20 is

10 withdrawn, and NAACP 46 is received. Next No. 47.

11

12

13

14

'--" 15

16

17

18

19

20

21

22

23

24

25

(Whereupon, the document referred to

as NAACP Exhibit No. 46 was received

into evidence.)

MS. SCHMELTZER: And 47 is the same as Mass Media

Bureau 21 but with attachments.

MR. HONIG: Forty-seven is offered.

JUDGE STEINBERG: Do you want to get rid of 211

MS. LADEN: Yeah, we can -- on that.

JUDGE STEINBERG: Okay, 21 is withdrawn. Mass Media

21 is withdrawn.

(Whereupon, the document referred to

as Mass Media Bureau Exhibit No. 21

was withdrawn as evidence.)

UNIDENTIFIED SPEAKER: That's 211

JUDGE STEINBERG: Yeah, Mass Media Bureau two one.
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3 withdrawn.

4

5

6

7

8 Honig?

9

10

11

12

13
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(Asides. )

JUDGE STEINBERG: Not yet. Mass Media 21 is

NAACP 47 is received.

(Whereupon, the document referred to

as NAACP Exhibit No. 47 was received

into evidence.)

JUDGE STEINBERG: Okay. No. 49 I guess is next, Mr.

MR. HONIG: Forty-nine is offered.

MR. GOTTFRIED: Did we skip 48?

MR. HONIG: Yes.

JUDGE STEINBERG: Yeah.

MR. ZAUNER: Can we have one second, Your Honor?

14 We're still catching up paperwork here.

-'-'" 15

16

17 time.

18 motion.

19

20

MS. LADEN: Still trying to catch up.

JUDGE STEINBERG: Okay. No, that's -- take your

This is the one that you attached to something, some

MR. HONIG: It is?

JUDGE STEINBERG: Yeah. Look at -- talking about

21 foreign language, remember that?

22

23

24

25

MR. HONIG: -- oh, yeah. Yes.

MS. SCHMELTZER: No objection, Your Honor.

MR. ZAUNER: It's Exhibit 49?

JUDGE STEINBERG: Yeah.
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